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REMARKS 

Claims 1 and 3-47 all the claims pending in the application. Applicant respectfully 
cancels claim 2 without prejudice or disclaimer. Claims 26 and 35 are objected. Claims 1-16 
and 19-25 stand rejected under 35 U.S.C. § 101, because the claim is allegedly directed to non- 
statutory subject mailer. 

Claims 1-47 stand rejected on prior art grounds. In addition, the drawings are objected to. 
Applicants respectfully traverse these objections/rejections based on the following discussion. 

I. The 35 U.S.C. §101 

Claims 1-16 and 19-25 stand rejected under 35 U.S.C. §101 . In response to the 
Examiner's rejection, the Applicant has amended independent claims 1 and 22-25, and related 
dependent claims 2- 1 6. to recite, in part, "conducting a promotional offer oyer a computer , 
network ." in order to overcome the Examiner's rejection. Please note, as indicated in the 
Specification, this invention is generally practiced via a computer network in order to be 
efficient. (See Page 9, line 30-Page 10, line 7; Page 10, lines 25-31; and Page 14, lines 1 1-26). 

In view of the foregoing, the Examiner is respectfully requested to reconsider and 
withdraw this rejection. 

II. The P rior Art Rej ection » 

Claims 1 -47 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over Hcrz 
(U.S. Publication Wo. 2001/0014868). Applicants respectfully traverse these rejections based on 
the following discussion. 
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A. Tbe Rejection Based on Herz 

Regarding claims 1 and 3-47, Hcrz ("Hcrz") fails to disclose, suggest or teach the features 
of independent claim 1, and similarly independent claims 26 and 27, including the unspecified or 
variable paramo are defined when the promotional offer is accepted by respective customers. 
Similarly, Hew also fails to disclose, suggest or teach the features of independent claim 22, and 
similarly independent claims 24 and 25, including the unspecified nr variable parameters are 
,w-n„,i vyl^n the promotional offer is redeem ed bv respective customers. Further, Herz also fails 
to disclose, suggest or teach the features of independent claim 23, including one, or more of the 
r „onw^ are defined when the promotiona l offer is requested bv respective customers, (See 
Page 2, lines 24-28; Page 3, lines 10-15; Page 5, lines 21-Page 6, line 2; Page 15, lines 6-15; 
Page 15, line 31-Page 16, line 7; and Figures 1, 3 and 6). 

First, Applicant agrees with the Examiner that Hcrz "lacks explicit recitation of some of 
the elements and limitations of claims 2-21 including the above features from claim 2, which 
have been incorporated into independent claims I and 22-25. In addition, Applicant respectfully 
traverses the assertion chat Official Notice should be taken of Applicant's original claims 2-21, 
which present novel features. Indeed, the Office Action only provides general comments 
regarding the rejection of original claims 2-21 , and does not met the burden required in the 
MPEP that the Office Action specifically identify in the cited references where the features arc 
taught or suggested. (See Office Action, Page 6, lines 15-20). 

In addition, Figures 1, 4 and 5B of Herz merely disclose a system for ihc automatic 
determination of customized prices and promotion. Consistent with the Examiner's assertion, as 
indicated above, that Herz is deficient as basically, the system "largely by tracking the behavior 
of shoppers, the system accumulates extensive profiles ofihc shoppers, and the offers they 
consider. The system can then select, present, price and promote goods and services in ways that 
are tailored to an individual consumer. Accordingly, this system, at best, uses the collected data 
to define the parameters at the time an offer is presented to a customer. Therefore, the coupon 
promotion parameters are decided at the time of the coupon creation. Thus, Here's does not 
leach or suggest including the unspecifie d or variable narameters are defined when the 
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promotional offer j s accented by T~P"*ive customers, the unspecified or variahle parameters are 
^fi^A W h m ft« prom otional offer is redee m ed hv respective customers, and one or more of the 
parameters are defined when the promotional offer is requested hv respective customers (See 
Herz at Abstract; Paragraphs 10005], [0024], [0033] and [0034]). 

For emphasis, Applicant discloses and teaches defining unspecified parameters at another 
time period, for example, when an offer is accepted by a customer, or when an offer is redeemed 
by a customer as claimed by Applicant. Although, generally, "the unspecified or variable 
parameters of the offer are finalized in steps 130, 1 50 for each targeted customer to whom the 
record of the offer is distributed cither at the time of distribution 130, or time of redemption 150, 
or a combination of both, the value of c o upon parameters can be decided at any staft eofthg 

p ™ Hfi> rvyr.le, miner than iust at the st age of creation. (See Application, Page 5, lines 20-30; 

and Page 15, lines 20-30). Thus, Applicant's invention is distinct from Hcrz, which only defines 
the parameters by the time the offer is presented. 

For at least the reasons outlined above, Applicant respectfully submits thai Herz does not 
disclose, teach or suggest, including the unspecifie d or variable parameters are defined when the 
r »^tinn»i nffer is ac cented fry respective customers of independent claim 1 , the unspecified or 
variable parameters are defined when the promotional offer is redeemed by r espective customer? 
of independent claim 22, and similarly independent claims 24 and 25, and including one or more 
rfth* parameters are d efined when the prom otional offer is requested hv respective customers of 

t 

independent claims 23 of Applicant's invention. 

For the reasons stated above, the claimed invention, and the invention as cited in 
independent claims 1 and 22-27, and related dependent claims 3-21 and 28-47, is folly patentable 
over the cited reference. 
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III. Formal Matters and Conclusion 

With respect to the objections to the claims, the claims have been amended, above, to 
overcome these objections. In view of the foreign, the Examiner is respectfully requested to 
reconsider and withdraw the objections to the claims. 

In view of the foregoing, Applicants submit that claims 1 and 3-47, all the claims 
presently pending in the application, are patentably distinct from the prior art of record and are in 
condition for allowance The Examiner is respectfully requested to pass the above application to 

issue at the earliest possible time. 

Should the Examiner find the application to be other than in condition for allowance, the 
Examiner is requested to contact the undersigned at the local telephone number listed below to 
discuss any other changes deemed necessary. 

Please charge any deficiencies and credit any overpayments to Attorney's Deposit 

Account Number 09-0441 . 

Respectfully submitted, 



Dated: LP 




Fredric J. Zirnjpierman 
Registration No. 48,747 



McGinn & Gibb, P.C. 
2568-A Riva Road 
Suite 304 

Annapolis, MD 21401 
Customer Number: 29154 
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